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Unpubl i shed opi ni ons are not bi ndi ng precedent inthis circuit. See
Local Rule 36(c).

OPI NI ON
PER CURI AM

Nma Obi neche petitions for review of the decision of the Board of
| mm gration Appeals ("Board") denying her notion to reopen her
deportation proceedings. W affirm

Because Obi neche, a native and citizen of N geria, overstayed her
visa, the Immgration and Naturalization Service ("INS") comrenced
deportation proceedi ngs. Obi neche conceded t hat she was deportabl e
but sought asylumin this country and a wi t hhol di ng of deportati on.
After conducting a hearing on the nerits of her claim an
I mm gration

judge ("1J") deni ed Obi neche's applicationfor asylumand wi t hhol d-
I ng of deportation. Cbineche thenfiled a notice of appeal with the
Board i n which her counsel indicated that a brief would be filed in
support of the appeal. No brief was ever filed.

The Board sunmarily di sm ssed the appeal under 8 C. F.R
88 3.1(d)(1-a) (i) (A, (E) (1996), noting that Cbineche's notice of

appeal "in no neaningful way identified the basis of the appeal
from

the decision of the Immgration Judge." The dismssal also
i ndi cat ed

t hat al t hough OQbi neche's notice of appeal indicated a brief would
be

filed, "she never filed a separate witten brief or statenent, or
of fered

an explanation as to her failure to do so."

Obi neche then filed a notion to reconsi der the deportation deci-
sion, with an acconmpanyi ng brief. Obineche's notion stated that she
had previously filed a brief with the Ofice of | mm gration Judge,
Executive O fice of Immgration Review (EOR), which was sup-
posed to be forwarded to the Board. In her notion to reconsider,
Obi neche argued that the I J erroneously deni ed her application for
asylum because he failed to consider all the facts and
ci rcunst ances

I nvol ved. The Board deni ed the notion to reconsi der the deportation
proceedings on the ground that Obineche's notion"failed to
establ i sh



that the Board applied inproper |egal standards, disregarded or
ms-

read prior precedents, or shoul d take cogni zance of a recent change
inthe law. " The Board further found that Obi neche had not filed a
brief wwth her appeal fromthe IJ's order until three nonths after
t he

briefing schedul e deadline. The denial of Obineche's notion to
recon-

sider is the subject of the petition for reviewin this court.

A denial of a notion to reconsider or reopen is reviewed with
extrenme deference for an abuse of discretion. INS v. Abudu, 485
U S.

94, 104-05 (1988). Thus, this court nust affirmthe Board' s deni al
of

a notion to reopen unless it: (1) was made wi thout a rationa
expl ana-

tion, (2) inexplicably departed fromestablished policies, or (3)
rested

on an i nperm ssi bl e basi s such as i nvidi ous di scri m nation agai nst
a

particular group. MA. v. INS 899 F.2d 304, 310 (4th Cr. 1990)
(en

banc) (citations onmtted). Wen the Board anal yzes a notion to
reopen it does not consider the nerits of the underlying claim but
rat her whet her new devel opments warrant rehearing that claim 1d.
at

307 (citing INSv. R os-Pineda, 471 U S. 444, 446 (1985)). The cor-
rectness of the Board's denial of Cbineche's notion to reconsider
depends on the correctness of the Board's summary di sm ssal of
bi neche's appeal fromthe 1J's order.

Pursuant to 8 CF.R 8§ 3.1(d)(1-a)(i)(A),"[t]he Board may summa-

rily dismss . . . any appeal in any case in which[t]he party
concer ned

fails to specify the reasons for the appeal on . . . (Notices of
Appeal )

or other docunent filed therewith.” See Toquero v. INS, 956 F.2d
193,

196 (9th Gr. 1992); Lozada v. INS, 857 F.2d 10, 13 (1st GCir.
1988) ;

Townsend v. INS, 799 F.2d 179, 181-82 (5th GCr. 1986); Reyes-
Mendoza v. INS, 774 F.2d 1364, 1365 (9th Cir. 1985).

bi neche's notice of appeal fromthe 1J's order alleged that the IJ
refused to allow certain docunents into the record that she
cont ended

were essential to her political asylumclaimso as to deny her due
pr o-

cess of law. She also claimed that the 1J did not give the
docunent s

any weight in his decision. As the Board noted, however, Obi neche
failed to identify in her appeal the evidence she sought to



I ntroduce
at the hearing conducted by the 1J, and explain how it was

wrongful |y
denied by the 1J so as to have deprived her of a fair hearing.

Because
t he Board was not obligated to engage in specul ati on to construct

suf -
ficient factual or legal argunments for Obineche, the Board's

sunmary



di sm ssal was proper. See 8 CF. R 8§ 3.1(d)(1-a)(i)(A). The Board's
di sm ssal was al so appropri ate because Obi neche failed to tinely
file

a brief with her appeal from the 1J's order even though she
I ndi cat ed

in her notice of appeal that she would file a separate witten
brief or

statement. See 8 CF. R 8§ 3.1(d)(1-a)(i)(E)

Obi neche's notion to reconsider clained that she did file a brief
on appeal to the Board and reargued her underlying claim The Board
deni ed Obi neche's notion because it was directed at concl usi ons of
| aw. The Board correctly declined to consider the nerits of Obine-
che's underlying claim MA., 899 F. 2d at 307. Further, because the
Board's denial of Obineche's notion to reconsider was based on a
rational explanation and did not depart fromestablished policies
or

rest on an i nperm ssi ble basis, id. at 310, the Board di d not abuse
Its

di scretion in denying the notion.

Therefore, we affirmthe Board' s denial of Cbineche's notion to
reconsi der the deportation proceedi ngs. W di spense with oral argu-
ment because the facts and |egal contentions are adequately
present ed

in the materials before the court and argunent would not aid the
deci -

si onal process.

AFFI RVED



